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Motion For Judgment On The Pleadings 
	
  

 
 
 
 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
 
In the matter of Application  
Serial No. 76/702,199 
Mark: GIRL HUNTER 

 
 
HUNTER BOOT LIMITED 

    Opposer, 

 vs. 

GEORGIA PELLEGRINI  
MEDIA GROUP, LLC 
 

    Applicant. 
 

  
 
 
 
 
 
 
Opposition No.: 91199529 
 

 
 

 

APPLICANT’S MOTION FOR JUDGMENT ON THE PLEADINGS 

Applicant, Georgia Pellegrini Media Group, LLC respectfully submits this, its Motion 

For Judgment On The Pleadings pursuant to Trademark Trial And Appeal Board 

Manual Of Procedure (“TBMP”) Rule 504, and would show the Board as follows:  
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UNDISPUTED FACTS 

1. On or about March 23, 2010, Applicant filed USPTO Serial No. 76702199 for the 

stylized mark “GIRL HUNTER”. 

2. On or about November 19, 2010, USPTO Attorney Examiner, Amy C. Kean, 

approved Applicant’s GIRL HUNTER mark for publication.  

3. On or about December 21, 2010, Applicant’s GIRL HUNTER mark was published 

for opposition.  

4. On or about April 20, 2011, Opposer filed its Notice of Opposition (“Opposition” see 

Exhibit A, attached). 

5. The Opposition comprised 12 paragraphs of purported facts and allegations, all 

supposedly relating to Applicant’s mark (Exhibit A). 

6. However, in none (zero) of its 12 paragraphs did the Opposition correctly represent 

Applicant’s mark (Exhibit A). 

7. Instead, the Opposition exclusively misrepresented Applicant’s mark as “HUNTER 

GIRL” (see excerpt from the Opposition, Exhibit A, reproduced immediately below): 

 

8. Applicant’s mark is in fact GIRL HUNTER; not “HUNTER GIRL” as Opposer falsely 

claimed.  
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9. On or about May 16, 2011, Applicant filed its Answer to the Opposition (“Answer” 

see Exhibit B, attached). 

10.   The Answer expressly identified Opposer’s misrepresentation of Applicant’s mark. 

More specifically, the Answer possessed the following clear and unambiguous language 

(see excerpt from Exhibit B, reproduced immediately below): 

 

11.   On or about June 28, 2011, Opposer filed its Amended Notice of Opposition 

(“Amended Opposition” see Exhibit C, attached). 

12.   Despite the Answer’s clear statement that Applicant’s mark is in fact “GIRL 

HUNTER”, the Amended Opposition then reiterated Opposer’s misrepresentation that 

Applicant’s mark is “HUNTER GIRL”.  

13.   In other words, although it had actual knowledge directly to the contrary, Opposer 

continued to misrepresent Applicant’s mark as “HUNTER GIRL” to the Board (see excerpt 

from Exhibit C, reproduced immediately below1). 

 

14.   Applicant’s mark, Serial No. 76702199 is for “GIRL HUNTER”. 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1	
  The featured excerpts from the Opposition and Amended Opposition are actual reproductions from the two 
respective documents. While they are both paragraph number 4s, the two excerpts are from distinct 
oppositions filed months apart. 
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15.   Applicant’s mark, Serial No. 76702199 is NOT for “HUNTER GIRL” as Opposer 

falsely maintains to this day.  

16.   For in excess of 14 months, from April 2011 to the present day, Opposer has 

misrepresented Applicant’s mark as “HUNTER GIRL” in these proceedings.  

LEGAL ARGUMENT 

17.   TBMP 504.02 states “A motion for judgment on the pleadings is a test solely of the 

undisputed facts appearing in all the pleadings, supplemented by any facts of which the 

Board will take judicial notice.” 

18.   In both its original Opposition and it’s live Amended Opposition, Opposer fails to 

accurately represent or identify Applicant’s mark. Instead, Opposer falsely maintains that 

Applicant’s mark is “HUNTER GIRL”.  

19.   Opposer’s false designation of Applicant’s mark is purposeful and intentional. For 

despite receiving actual notice of its false designation on May 16, 2011, (via Applicant’s 

Answer) Opposer then reiterated its untrue representation of Applicant’s mark on June 

28, 2011, in its Amended Opposition. 

20.   The Board should take judicial notice that Applicant’s mark is GIRL HUNTER. 

21.   Contrary to Opposer’s misrepresentation, there is no genuine issue of material fact 

that Applicant’s mark is actually “HUNTER GIRL”.   

22.   Opposer’s pleadings materially misrepresent Applicant’s mark, they are factually 

and facially untrue, and therefore fail to raise a genuine issue of material fact.  
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23.   Opposer’s position that Applicant’s mark is actually “HUNTER GIRL” has been 

maintained in excess of one year and cannot be rationalized as, or reasonably deemed to 

be, the product of excusable neglect. 

24.   Applicant has experienced extensive damages, delays and fees as a result of 

Opposer’s misrepresentation to the Board that Applicant’s mark is “HUNTER GIRL”. 

CONCLUSION AND PRAYER 

For the foregoing reasons, Applicant respectfully submits that judgment with 

prejudice be entered for Applicant, and against Opposer, in this proceeding.  

 

Dated this 10th Day of June, 2012  
 
      Respectfully submitted, 
 

/robert kleinman/ 
Robert Kleinman 
KLEINMAN LAW FIRM PLLC 
404 West 7th Street 
Austin, TX 78701 
Tel: 512-299-5329 
Fax: 512-628-3390 
 
Attorney for Applicant 

 
 

CERTIFICATE OF SERVICE 
 

I certify that I have today, June 10, 2012, caused the foregoing Applicant’s Motion 
for Judgment on the Pleadings and all attachment thereto, to be served upon the 
Attorneys of Record for Opposer via email , as agreed by the parties on May 16, 2012, as 
follows: 

 
Margaret McHugh & Tali Alban 
mmchugh@kilpatricktownsend.com 
tlalban@kilpatricktownsend.com 
Kilpatrick Townsend & Stockton LLP   
Two Embarcadero Center, Eighth Floor 
San Francisco, CA  94111    

 
/robert kleinman/ 
Robert Kleinman 
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